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DECLARATION OF GARY A. PRAGLIN 

I, Gary A. Praglin, declare as follows: 

1. I am a partner of the law firm of Cotchett, Pitre & McCarthy, LLP, counsel of record 

for Plaintiffs. I have personal, firsthand knowledge of the facts set forth herein, and if called upon to 

testify, could and would testify competently thereto.  I submit this declaration in support of Plaintiffs’ 

Motion for Preliminary Approval of Class Action Settlement. 

2. My firm has acted as counsel to Plaintiffs Tamara Margolis and Aimee Tully (hereafter 

“Plaintiffs”) in this matter. 

3. As of the filing of this complaint in 2021, Healthy Spot conducted business as a pet 

health food store, boarding and puppy training facility, and grooming salon. 

4. Effective February 1, 2023, Healthy Spot was sold in a UCC Title 9 Public Auction and 

has not conducted any business nor employed any employees since that date. 

5. On July 12, 2021, Plaintiffs filed a class action Complaint against Defendant in Los 

Angeles County Superior Court. On January 18, 2022, Plaintiffs served Defendant with their Demand 

for Action letter Pursuant to the requirements of California Civil Code § 1782. On March 25, 2022, 

pursuant to a March 23, 2022 Order from the Court, Plaintiff filed a Third Amended Complaint, the 

operative complaint in the action, alleging the following claims: (i) violation of the CLRA for falsely 

advertising and misrepresenting the safety and quality of grooming services; (ii) violation of the UCL 

for abusing dogs during grooming; (iii) false and misleading advertising in violation of the California 

False Advertising Law (“FAL”); (iv) breach of express warranty; and (v) negligent misrepresentation. 

6. The discovery stay was partially lifted in June of 2022 for precertification discovery 

only. In response to Plaintiffs’ requests for production of documents, Defendant produced an incident 

spreadsheet identifying 752 incidents involving injuries to customers’ dogs during grooming at Healthy 

Spot between July 2018 and July 2021. In addition to the detailed incident spreadsheet, Defendant 

produced policies and procedures and advertisements from the relevant time period. Defendant 

subsequently served two sets of requests for production on each of the Plaintiffs, which Plaintiffs 

responded to. 

7. After meeting and conferring about additional documents in Defendant’s possession 
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over a period of months, in January of 2023, Plaintiffs noticed the deposition of Healthy Spot’s Person 

Most Knowledgeable (“PMK”) for the following topics: (1) policies and procedures regarding 

grooming at all Healthy Spot locations; (2) policies and procedures regarding refunds to customers at 

all Healthy Spot locations; (3) policies and procedures regarding training of grooming employees at all 

Healthy Spot locations; (4) policies and procedures regarding the supervision and monitoring of 

grooming employees at all Healthy Spot locations; (5) policies and procedures regarding pet safety and 

injury avoidance at all Healthy Spot locations; (6) the number of dogs serviced per day at each Healthy 

Spot location; (7) policies and  procedures regarding Healthy Spot employee compensation for number 

of dogs serviced per day; and (8) policies and procedures regarding customer complaints at all Healthy 

Spot locations. 

8. When trying to find a mutually agreeable date for the deposition, Plaintiffs learned that 

Healthy Spot would likely be sold at a UCC Title 9 Auction. Plaintiffs also learned that a notice 

substituting new counsel would be filed. 

9. On May 1, 2023, after extensive research and analysis, including a detailed analysis of 

Defendant’s potential exposure by Plaintiff, a mediation was held with Jeff Kichaven, Esq. During 

mediation, the Parties vigorously debated their opposing legal positions, the likelihood of certification 

of Plaintiffs’ claims, as well as the legal basis for the claims and defenses. The Parties also discussed 

Defendant’s financial condition considering it had not been in operation (and sold its assets) as of 

February 2023. Defendant revealed for the first time that the only remaining asset, insurance coverage, 

would not cover various aspects of Plaintiffs’ damages, due to explicit exclusions. Further, because 

Defendant is no longer in business, one of Plaintiffs’ primary requested remedies, injunctive relief 

requiring Healthy Spot to change its dangerous policies, would not be achievable. The Parties were 

unable to reach a settlement at mediation. 

10. After the Parties’ unsuccessful mediation, Plaintiffs moved forward with the deposition 

of the Person Most Knowledgeable. Due to the current status of Healthy Spot, the Certified Public 

Accountant charged with winding up the company was produced for the deposition. As a result, 

Plaintiffs’ counsel confirmed Healthy Spot’s representations regarding the sale of its assets. 

11. Ultimately, after months of further settlement negotiations, including supplemental 



 

DECLARATION OF GARY A. PRAGLIN IN SUPPORT OF MOTION FOR PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT; Case No. 21STCV25347 

3 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
♼ 

LAW OFFICES 
COTCHETT, PITRE & 

MCCARTHY, LLP 

briefing, and with the continued assistance of Mediator Kichaven, the Parties agreed in principle on a 

class-wide resolution.  

12. Thereafter, in the months that followed, the Parties negotiated, drafted, approved and 

signed the Settlement Agreement. A truly and correct copy of the fully executed Settlement Agreement  

is attached hereto as Exhibit 1.  

13. The Settlement Class satisfies the criteria for certification under California law because: 

(1) the Settlement Class is so numerous that joinder would be impractical; (2) common questions of 

law and fact predominate over individual questions such that class certification is the most efficient 

and desirable way to maintain this litigation; (3) Plaintiffs’ claims are typical of the claims of the 

Settlement Class Members; and (4) Plaintiffs and their counsel will fairly and adequately represent 

Settlement Class Members’ interests. See Cal. Civ. Proc. § 382. 

14. There are approximately 750 Settlement Class Members. Therefore, numerosity is 

satisfied. Here, the proposed Settlement Class is defined as “all Healthy Spot customers whose dogs 

were physically harmed and/or killed at any of the 20 Healthy Spot locations in California between 

July 2018 and July 2021, and on May 6, 2022.” These class members are easily ascertained due to 

Healthy Spot’s practice of  maintaining a spreadsheet which includes the details of every injury during 

grooming that occurred before its sale in February of 2023.   

15. Here, Settlement Class Members’ claims arise from Healthy Spot’s common, uniform 

policies and practices that applied to Plaintiffs and Settlement Class Members during the class period. 

These alleged practices and the fact that each of the Settlement Class members’ dogs was injured during 

grooming at Healthy Spot during the class period result in common questions as to the affected 

Settlement Class Members. 

16. Plaintiffs’ claims are typical of those held by the Settlement Class. First, both Plaintiffs 

were Healthy Spot customers whose dogs were injured and or/killed during grooming at Healthy Spot. 

All of the Settlement Class members’ dogs also suffered an injury during grooming at Healthy Spot 

that resulted in their inclusion on Healthy Spot’s incident spreadsheet. Most notably, surveillance video 

of both incidents involving Plaintiffs’ dogs depict conditions and circumstances that are consistent with 

videos of many of the Settlement Class Members’ incidents. 
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17. Given that Defendant’s policies and practices applied to all grooming services at 

Healthy Spot stores during the class period, Settlement Class Members possess a similar interest and 

have suffered similar alleged injuries as Plaintiffs. 

18. Here, there are no apparent conflicts of interest between Plaintiffs and the Settlement 

Class they seek to represent. Indeed, Plaintiffs’ interests are aligned with those of the Settlement Class 

Members, as they all seek the same relief under the same facts and legal theories. Additionally, Class 

Counsel does not have any conflict of interest with the Settlement Class. Further, Class Counsel also 

have extensive experience in consumer and class action litigation and have vigorously litigated this 

case. 

19. Although the parties engaged in some certification-oriented discovery, the parties still 

had significant discovery to complete in formal litigation had the matter not settled. Moreover, 

Plaintiffs still had to file for class certification, and faced the prospect of appeals in the wake of a 

disputed class certification ruling and/or an adverse summary judgment ruling. Even if the classes 

sought to be certified by Plaintiffs were in fact certified, the parties would incur considerably more 

attorneys’ fees and costs through depositions, merits discovery, summary judgment motions, trial, and 

possible appeals. 

20. If the Court approves this Settlement, Defendant will pay a Gross Settlement Amount 

(“GSA”) of $725,000.00. Each Settlement Class member will automatically receive a Settlement 

Award unless he or she affirmatively opts out of the Settlement. 

21. If the Settlement is not finally approved by the Court, the Gross Settlement Amount, 

and interest, will be returned to Defendant. 

22. After deducting amounts for the Court-approved attorneys’ fees and verified costs, 

Service Awards to Plaintiffs, and Settlement Administrator costs, the Settlement requires Defendant to 

pay a Net Settlement Amount (“NSA”) of at least $418,750.00 to all Settlement Class Members who 

do not timely opt out. 

23. Thus, the Individual Settlement Awards (assuming there are no opt-outs) are projected 

to be approximately: (1) Deaths: $7,500.00; (2) Severe Injuries: $2,375.00; and (3) Minor Injuries: 

$100.00. Severe injuries include pneumonia, cage falls, grooming injuries requiring a vet visit, most of 
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which were reimbursed and other conditions not qualifying as Minor Injuries …  Minor injuries are 

mostly reports of suspected but unconfirmed injuries or nicks or abrasions from grooming, many of 

which were not followed up on by dog owners, but were documented by Defendant. The Individual 

Settlement Awards were determined based on the category and description of injury on the incident 

spreadsheet created by Defendant at the time that each injury occurred. 

24. Settlement Class Members will have sixty (60) calendar days from service of the Class 

Notice to opt-out or object to the Settlement, thereby providing ample time to review the Class Notice 

without unduly delaying the Settlement. Those Settlement Class Members who do not opt-out of the 

Settlement will be bound by its terms and will release all claims against Defendant included within the 

Settlement, for the period of July 2018 through July 2021, and May 6, 2022. 

25. This Settlement was a result of serious, informed, non-collusive negotiations with the 

assistance of a mediator. In connection with mediation, Defendant produced insurance policies, internal 

policies and procedures, and records related to the payment of customers’ veterinarian bills (“refund 

records”). 

26. Plaintiffs conducted an analysis of the incident spreadsheet and refund records produced 

by Defendant, Plaintiffs’ veterinary records, as well as documents informally obtained from many 

Settlement Class Members, to estimate Defendant’s potential exposure for Plaintiffs’ claims. After the 

detailed review, Class Counsel drew on their extensive experience to assess the strengths and 

weaknesses of the case. This allowed the parties to assess the merits and value of Plaintiffs’ claims and 

Defendant’s defenses, in the event a settlement could not be reached. 

27. The Parties attended a full-day mediation and continued negotiations with the mediator, 

including by exchanging supplemental briefs, after a deal was not reached during the full day, in-person 

mediation. 

28. Plaintiffs allege that Defendant falsely advertised and misrepresented the safety and 

quality of their grooming services. Plaintiffs’ dogs were then severely injured, and Plaintiff Tamarah 

Margolis’ dog was killed, due to the actual unsafe policies and practices employed during grooming at 

Healthy Spot. Plaintiffs also allege that Healthy Spot’s false advertising and representations were 

uniform across all stores in California and that other Healthy Spot customers whose dogs were harmed 
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at Healthy Spot also relied on the misrepresentations in making grooming appointments. 

29. Using the incident spreadsheet, Plaintiffs were able to categorize the type of injuries 

sustained by dogs at Healthy Spot during grooming into three categories: (1) Death; (2) Severe Injuries; 

and (3) Minor injuries. Defendant’s exposure for each of these injuries include the veterinary bills 

incurred, as well as the loss of life and limb that the dogs sustained. Plaintiffs ultimately estimated that 

Defendant’s exposure (notwithstanding insurance coverage/collectability issues) for the class CLRA 

claims would be between $1,500,000.00 and $2,500,000.00, depending on the ultimate size of the class 

and unpaid veterinary bills. 

30. In light of Defendant’s defenses as detailed in the Declaration of Edward S. Zusman, 

however, Plaintiffs discounted the probable maximum exposure by 15% for the risk of non-

certification, and an additional 15% to account for Defendant’s defenses on the merits to arrive at an 

estimated probable maximum exposure of approximately $1,750,000.00. 

31. Plaintiffs further allege that Defendant’s uniform policies, practices and procedures 

across all Healthy Spot stores resulted in the routine abuse, harm, and sometimes, death of dogs during 

grooming, in violation of the California Penal Code and in turn, the UCL. Due to Defendant’s unsafe 

policies and procedures and lack of adequate supervision and training of grooming employees, 

Plaintiffs’ and Settlement Class Members’ dogs injured or killed during grooming at Healthy Spot. 

32. The proposed settlement of $725,000.00 represents approximately 41% of the 

reasonably forecasted recovery for the Settlement Class. 

33. Here, Plaintiffs are represented by competent, experienced counsel who possess 

extensive experience prosecuting class actions, and who have been appointed as class counsel in 

numerous cases alleging similar claims.  

34. As explained above, Class Counsel conducted an in-depth review of Defendant’s 

policies, incident records and refund records, and drew on their extensive experience to assess the 

strengths and weaknesses of Plaintiffs’ case. The Settlement was also reached with the assistance of an 

experienced and respected mediator. 

35. Here, Class Counsel will also apply for an attorneys’ fees award of one-fourth of the 

GSA, which is currently estimated to be $181,250.00, and up to $65,000 in verified costs 
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reimbursement. 

36. The requested fee is fair compensation for undertaking complex, risky, expensive, and 

time-consuming litigation on a purely contingent fee basis. 

37. Class Counsel has incurred substantial attorney fees conducting pre-filing investigation, 

analyzing Plaintiffs’ claims, conducting legal research, reviewing Defendant’s documents and policies,  

reviewing surveillance videos of grooming at Healthy Spot, analyzing Settlement Class Members’ 

records, preparing for and attending mediation, engaging in months of direct negotiations, negotiating 

and revising the long-form Settlement, preparing for and taking the deposition of Healthy Spot’s Person 

Most Knowledgeable, preparing this Motion, and otherwise litigating the case. 

38. In fact, Class Counsel’s lodestar of the actual hours spent at their hourly rates dwarfs 

the amount being requested here. Class Counsel’s lodestar as of the time of filing this motion has 

exceeded $800,000.00. Class Counsel expect to expend additional attorney time in attending the 

hearing on this Motion, overseeing the Notice process and fielding questions from Settlement Class 

Members, preparing the final approval papers and attending the Final Approval hearing. 

39. P&N’s fees and expenses are estimated not to exceed $50,000.00. 

40. Here, as part of the Settlement, Plaintiffs will separately apply for service awards at the 

time of seeking final approval of the proposed class action settlement in the amount of $5,000.00 each 

for their services to the Settlement Class. 

41. As will be fully briefed at the time of final approval, Plaintiffs’ requested service award 

are intended to recognize the time and effort Plaintiffs expended on behalf of the Settlement Class, 

including providing substantial factual information, documents, and video evidence to Class Counsel, 

attending many meetings with Class Counsel to discuss the claims and theories at issue in the litigation, 

responding to discovery, participating in the mediation, as well as the significant risks Plaintiffs 

undertook by agreeing to serve as the named plaintiffs in this case and the fact that Plaintiffs have 

agreed to a general release of all claims subject to a waiver of Civil Code § 1542. 

42. The Parties suggest The Nonhuman Rights Project as the Cy Pres Recipient. The Parties, 

I have no interest or relationship, financial or otherwise, with the Nonhuman Rights Project. 

43. The content of the proposed Notice of Settlement satisfies California Rule of Court 
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3.766(d) because it advises Settlement Class Members, who have already been notified of the nature 

of the claims, of the key terms of the Settlement, the 60-day deadline to opt-out or object to the 

Settlement and the procedures by which to do so, explains the expected recovery amount for each 

Settlement Class member, provides them the opportunity to object to the settlement, and advises them 

that they will be bound by the terms of the Settlement if they do not opt-out.  

44. The proposed Notice of Settlement will also notify Settlement Class Members of the 

final approval hearing date and provides Settlement Class Members the contact information for Class 

Counsel.  

I declare under penalty of perjury of the laws of the State of California that the foregoing is true 

and correct.  Executed this 18th day of March, 2024, at Santa Monica, California.  
 

 
 
                                 __    

 GARY A. PRAGLIN 
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COURT APPROVED NOTICE OF CLASS ACTION SETTLEMENT AND HEARING DATE 
FOR FINAL COURT APPROVAL 

Margolis, et al. v. Healthy Spot, LLC, Case No. 21STCV25347 

The Superior Court for the State of California authorized this Notice. Read it carefully!  It’s not 
junk mail, spam, an advertisement, or solicitation by a lawyer. You are not being sued. 
 

You may be eligible to receive money from a consumer class action lawsuit (the “Action”) 
against Healthy Spot, LLC (“Healthy Spot” or “Defendant” is used throughout this notice to refer to 
Defendant Healthy Spot, LLC) for alleged violations of the Consumers Legal Remedies Act (Cal. Civ. 
Code § 1750 et seq.) (“CLRA”), the Unfair Competition Law (Cal. Bus. & Prof. Code § 17200 et seq.) 
(“UCL”), the False Advertising Law (Cal. Bus. & Prof. Code § 17500 et seq.) (“FAL”), Breach of 
Express Warranty and Negligent Misrepresentation. The Action was filed by former Healthy Spot 
customers Tamara Margolis and Aimee Tully (“Plaintiffs”) and seeks payment of damages for a class 
of customers whose dogs were harmed and/or killed at any of the 20 Healthy Spot locations in 
California (“Class Members”) between July 2018 and July 2021 and on May 6, 2022. The Action 
includes the following subclasses based on the injury suffered by each Class Member’s dog: (1) deaths; 
(2) severe injuries; and (3) minor injuries.. 

The proposed Settlement is a Class Settlement requiring Healthy Spot to fund Individual Class 
Payments. 

Based on Healthy Spot’s records, and the Parties’ current information, your Individual Class 
Payment is estimated to be $[7,500.00] [2,375.00] or [100.00]. The actual exact amount you may 
receive will be different and will depend on a number of factors.  

The above estimates are based on Healthy Spot’s records showing that your dog [was killed], 
[suffered a severe injury] or [suffered a minor injury] during grooming at Healthy Spot during the Class 
Period. If you believe that the records indicating your subclass is incorrect, you can submit an Objection 
by the deadline date. See Section 7 of this Notice. 

The Court has already preliminarily approved the proposed Settlement and approved this 
Notice. The Court has not yet decided whether to grant final approval. Your legal rights are affected 
whether you act or do not act. Read this Notice carefully. You will be deemed to have carefully read 
and understood it. At the Final Approval Hearing, the Court will decide whether to finally approve the 
Settlement and how much of the Settlement will be paid to Plaintiffs and Plaintiffs’ attorneys (“Class 
Counsel”). The Court will also decide whether to enter a judgment that requires Healthy Spot to make 
payments under the Settlement and requires Class Members to give up their rights to assert certain 
claims against Healthy Spot. 

If your dog was injured or killed during grooming at Healthy Spot during the Class Period, you 
have two basic options under the Settlement: 

(1) Do nothing until you receive further instructions from the Administrator. You don’t 
have to do anything to participate in the proposed Settlement and be eligible for an 
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Individual Class Payment. As a Participating Class Member, though, you will give up your 
right to assert Class Period claims against Healthy Spot. At some point, if your dog was 
killed or suffered a severe injury, you may be required to submit additional information of 
documents before receiving payment. 
 

(2) Opt-out of the Class Settlement. You can exclude yourself from the Class Settlement (opt-
out) by submitting the written Request for Exclusion or otherwise notifying the 
Administrator in writing. If you opt-out of the Settlement, you will not receive an Individual 
Class Payment. You will, however, preserve your right to personally pursue Class Period 
claims against Healthy Spot. 

Healthy Spot will not retaliate against you for any actions you take with respect to the 
proposed Settlement. 
 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 
 
You Don’t Have to Do 
Anything to Participate 
in the Settlement 

If you do nothing, you will be a Participating Class Member, 
eligible for an Individual Class Payment. In exchange, you will 
give up your right to assert the claims against Healthy Spot that 
are covered by this Settlement (“Released Claims”). 

You Can Opt-out of the 
Class Settlement. 
The Opt-out Deadline 
is [60 days after Class 
Notice is served]. 
 

If you don’t want to fully participate in the proposed Settlement, 
you can opt-out of the Class Settlement by sending the 
Administrator a written Request for Exclusion. Once excluded, 
you will be a Non-Participating Class Member and no longer 
eligible for an Individual Class Payment. Non-Participating 
Class Members cannot object to any portion of the proposed 
Settlement. See Section 6 of this Notice. 

Participating Class 
Members Can Object 
to the Class Settlement. 
Written Objections 
Must be Submitted by 
[60 days after Class 
Notice is served]. 
 

All Class Members who do not opt-out (“Participating Class 
Members”) can object to any aspect of the proposed Settlement. 
The Court’s decision whether to finally approve the Settlement 
will include a determination of how much will be paid to Class 
Counsel and Plaintiffs who pursued the Action on behalf of the 
Class. You are not personally responsible for any payments to 
Class Counsel or Plaintiffs, but every dollar paid to Class 
Counsel and Plaintiffs reduces the overall amount paid to 
Participating Class Members. You can object to the amounts 
requested by Class Counsel or Plaintiffs if you think they are 
unreasonable. See Section 7 of this Notice. 

You Can Participate in 
the [Date of Hearing 
TBD] Final Approval 
Hearing 
 

The Court’s Final Approval Hearing is scheduled to take place 
on [Date of Hearing TBD].You don’t have to attend but you do 
have the right to appear (or hire an attorney to appear on your 
behalf at your own cost), in person, by telephone or by using the 
Court’s virtual appearance platform. Participating Class 
Members can verbally object to the Settlement at the Final 
Approval Hearing. See Section 8 of this Notice. 
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1. WHAT IS THE ACTION ABOUT? 

Plaintiffs are former Healthy Spot customers whose dogs were killed and/or injured during 
grooming at Healthy Spot. The Action accuses Healthy Spot of violations of: (1) The Consumers Legal 
Remedies Act; (2) The Unfair Competition Law; and (3) California Business and Professions Code, as 
well as for alleged breaches of express warranty and negligent misrepresentations. Plaintiffs’ complaint 
includes allegations of animal abuse resulting in injuries to dogs during grooming at Healthy Spot, 
including death. Plaintiffs’ claims also include allegations that Healthy Spot misrepresented the skill 
and training of its employees and the safety standards used during grooming, and that as a result dogs 
were abused and/or injured during the grooming sessions. Plaintiffs are represented by attorneys in the 
Action: Gary A. Praglin and Theresa E. Vitale, and their respective firm, Cotchett, Pitre, & McCarthy 
LLP (“Class Counsel”). 

Healthy Spot strongly denies Plaintiffs’ claims and denies that it violated any laws or intentionally 
injured or abused any animal. 

2. WHAT DOES IT MEAN THAT THE ACTION HAS SETTLED? 

So far, the Court has made no determination whether Healthy Spot or Plaintiffs are correct on the 
merits. In the meantime, Plaintiffs and Healthy Spot hired an experienced, neutral mediator in an effort 
to resolve the Action by negotiating an end to the case by agreement (settle the case) rather than 
continuing the expensive and time-consuming process of litigation. The negotiations were successful. 
By signing a lengthy written settlement agreement (“Agreement”) and agreeing to jointly ask the Court 
to enter a judgment ending the Action and enforcing the Agreement, Plaintiffs and Healthy Spot have 
negotiated a proposed Settlement that is subject to the Court’s Final Approval. Both sides agree the 
proposed Settlement is a compromise of disputed claims. By agreeing to settle, Healthy Spot does not 
admit any violations or concede the merit of any claims.  

Plaintiffs and Class Counsel strongly believe the Settlement is a good deal for you because they believe 
that: (1) Healthy Spot has agreed to pay a fair, reasonable and adequate amount considering the strength 
of the claims and the risks and uncertainties of continued litigation; and (2) Settlement is in the best 
interests of the Class Members. The Court preliminarily approved the proposed Settlement as fair, 
reasonable and adequate, authorized this Notice, and scheduled a hearing to determine Final Approval.  

3. WHAT ARE THE IMPORTANT TERMS OF THE PROPOSED SETTLEMENT? 
 

1. Healthy Spot Will Pay $725,000.00 (Seven Hundred Twenty-Five Thousand Dollars and Zero 
Cents) as the Gross Settlement Amount (“Gross Settlement”). Healthy Spot has deposited the 
Gross Settlement into an interest-bearing trust account that is controlled by the Administrator 
of the Settlement. Assuming the Court grants Final Approval and enters a Final Judgment, the 
Administrator will use the Gross Settlement to pay the Individual Class Payments, Class 
Representative Service Payment, Class Counsel’s attorney’s fees and expenses, and the 
Administrator’s expenses. The Judgment will be final on the date the Court enters Judgment, 
or a later date if the Judgment is appealed.   
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2. Court Approved Deductions from Gross Settlement. At the Final Approval Hearing, Plaintiffs 
and/or Class Counsel will ask the Court to approve the following deductions from the Gross 
Settlement, the amounts of which will be decided by the Court at the Final Approval Hearing: 
 
A. Up to $181,250.00 (25% of the Gross Settlement) to Class Counsel for attorneys’ fees and 

up to $65,000.00 for their litigation expenses. To date, Class Counsel have worked on and 
incurred expenses related to the Action without payment. 
 

B. Up to $10,000.00 to both Class Representatives as Class Representative Awards for filing 
the Action, working with Class Counsel and representing the Class. A Class Representative 
Award will be the only monies Plaintiffs will receive other than Plaintiffs’ Individual Class 
Payment. 

 
C. Up to $50,000.00 to the Administrator for services administering the Settlement. 
 

Participating Class Members have the right to object to any of these deductions. The Court 
will consider all objections. 

 
3. Net Settlement Distributed to Class Members. After making the above deductions in amounts 

approved by the Court, the Administrator will distribute the rest of the Gross Settlement (the 
“Net Settlement”) by making Individual Class Payments to Participating Class Members based 
on injury subclass. 
 

4. Need to Promptly Cash Payment Checks/Complete Digital Payment. You have the option to 
receive Individual Class Payment by a digital payment (PayPal, Venmo, digital payment card, 
etc.). You will only have a limited time to complete digital payment. If you do not choose a 
digital payment, you will receive a check. The front of every check issued for Individual Class 
Payments will show the date when the check expires (the void date). If you don’t cash your 
check by the void date, or accept your digital payment promptly, your payment will be 
automatically cancelled, and the monies will be irrevocably lost to you because they will be 
paid to a non-profit organization or foundation (“Cy Pres”).  
 
 

5. Requests for Exclusion from the Class Settlement (Opt-Outs). You will be treated as a 
Participating Class Member, participating fully in the Class Settlement, unless you notify the 
Administrator in writing, not later than [60 days after notice is served], that you wish to opt-
out. The easiest way to notify the Administrator is to send a written and signed Request for 
Exclusion by the [60 days after notice is served] Response Deadline. The Request for Exclusion 
should be a letter from a Class Member or his/her representative setting forth a Class Member’s 
name, present address, telephone number, and a simple statement electing to be excluded from 
the Settlement. Excluded Class Members (i.e., Non-Participating Class Members) will not 
receive Individual Class Payments but will preserve their rights to personally pursue claims 
against Healthy Spot. 
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6. The Proposed Settlement Will be Void if the Court Denies Final Approval. It is possible the 
Court will decline to grant Final Approval of the Settlement or decline to enter a Judgment. It 
is also possible the Court will enter a Judgment that is reversed on appeal. Plaintiffs and Healthy 
Spot have agreed that, in either case, the Settlement will be void: Healthy Spot will not pay any 
money and Class Members will not release any claims against Healthy Spot. 
 

7. Administrator. The Court has appointed a neutral company, Postlethwaite & Netterville, APAC 
(P&N) (the “Administrator”) to send this Notice, calculate and make payments, and process 
Class Members’ Requests for Exclusion. The Administrator will also receive Class Member 
Written Objections, mail and re-mail settlement checks and tax forms, and perform other tasks 
necessary to administer the Settlement. The Administrator’s contact information is contained 
in Section 9 of this Notice. 
 

8. Participating Class Members’ Release. After the Judgment is final and Healthy Spot has fully 
funded the Gross Settlement, Participating Class Members will be legally barred from asserting 
any of the claims released under the Settlement. This means that unless you opted out by validly 
excluding yourself from the Class Settlement, you cannot sue, continue to sue, or be part of any 
other lawsuit against Healthy Spot or related entities based on the Class Period facts, as alleged 
in the Action and resolved by this Settlement.  
 
The Participating Class Members will be bound by the following release: 
 

All Participating Class Members, on behalf of themselves and their respective former 
and present representatives, agents, attorneys, heirs, administrators, successors, and 
assigns, release Released Parties from (i) all claims that were alleged, or reasonably 
could have been alleged, based on the Class Period facts stated in the Operative 
Complaint. Participating Class Members do not release any other claims based on facts 
occurring outside the Class Period. 
 

4. HOW WAS MY CLASS PAYMENT CALCULATED? 

Individual Class Payments. Each Class Member was identified from Healthy Spot records 
indicating injuries to dogs during grooming during the class period. Class Members were then 
divided into subclasses based on category of injury. Class Members whose dogs were killed during 
grooming will receive approximately $7,500.00 due to the loss of their dog. Class Members whose 
dogs were severely injured during grooming will receive approximately $2,375.00 due to the severe 
injury suffered by their dog. Class Members whose dogs were minorly injured during grooming will 
receive approximately $100.00, due to the minor injury suffered by their dog.  

 
5. HOW WILL I GET PAID? 

Participating Class Members. The Administrator will send a single payment to every Participating 
Class Member (i.e., every Class Member who doesn’t opt-out). After Final Approval, the administrator 
will email a link where you may select your preferred payment option (PayPal, Venmo, Zelle, ACH or 
Physical Check). If you do not make a selection, your payment will default to physical checks. 
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Your payment will be sent to the same e-mail or mailing address as this Notice. If you change 
your address, be sure to notify the Administrator as soon as possible. Section 9 of this Notice has 
the Administrator’s contact information. 

6. HOW DO I OPT OUT? 

Submit a written and signed letter with your name, present address, telephone number, and a simple 
statement that you do not want to participate in the Settlement. The Administrator will exclude you 
based on any writing communicating your request be excluded. Be sure to personally sign your request, 
identify the Action as Margolis, et al. v. Healthy Spot, LLC, Case No. 21STCV25347, and include your 
identifying information (full name, e-mail address, address, telephone number, dog’s name, injury 
suffered by dog during grooming, and approximate date of injury). You must make the request yourself. 
If someone else makes the request for you, it will not be valid. The Administrator must be sent your 
request to be excluded by [60 days after notice is served], or it will be invalid. Section 9 of the 
Notice has the Administrator’s contact information. 

 
7. HOW DO I OBJECT TO THE SETTLEMENT? 

Only Participating Class Members have the right to object to the Settlement. Before deciding 
whether to object, you may wish to see what Plaintiffs and Healthy Spot are asking the Court to 
approve. At least 16 Court days before the [Date of Hearing TBD] Final Approval Hearing, Class 
Counsel and/or Plaintiffs will file in Court (1) a Motion for Final Approval that includes, among other 
things, the reasons why the proposed Settlement is fair, and (2) a Motion for Fees, Litigation Expenses 
and Service Award stating (i) the amount Class Counsel is requesting for attorneys’ fees and litigation 
expenses; and (ii) the amount Plaintiffs are requesting as a Class Representative Service Award. Upon 
reasonable request, Class Counsel (whose contact information is in Section 9 of this Notice) will send 
you copies of these documents at no cost to you. You can also view them on the Administrator’s 
Website [to be determined after preliminary approval]. 

A Participating Class Member who disagrees with any aspect of the Agreement, the Motion for 
Final Approval and/or Motion for Fees, Litigation Expenses and/or Service Awards may wish to object, 
for example, that the proposed Settlement is unfair, or that the amounts requested by Class Counsel or 
Plaintiffs are too high or too low. The deadline for sending written objections to the Administrator 
is [60 days after notice is served]. Be sure to tell the Administrator what you object to, why you 
object, and any facts that support your objection. Make sure you identify the Action, Margolis, et al. 
v. Healthy Spot, LLC, Case No. 21STCV2534, and include your name, e-mail address, current address, 
telephone number, dog’s name, injury suffered by dog during grooming, and approximate date of 
injury, and sign the objection. Section 9 of this Notice has the Administrator’s contact information. 

Alternatively, a Participating Class Member can object (or personally retain a lawyer to object at 
your own cost) by attending the Final Approval Hearing. You (or your attorney) should be ready to tell 
the Court what you object to, why you object, and any facts that support your objection. See Section 8 
of this Notice (immediately below) for specifics regarding the Final Approval Hearing. 
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8. CAN I ATTEND THE FINAL APPROVAL HEARING? 

You can, but don’t have to, attend the Final Approval Hearing on [Date and Time TBD]  in 
Department 11 of the Los Angeles Superior Court, located at 312 North Spring Street, Los Angeles, 
CA 90012. At the Hearing, the judge will decide whether to grant Final Approval of the Settlement and 
how much of the Gross Settlement will be paid to Class Counsel, Plaintiffs, and the Administrator. The 
Court will invite comment from objectors, Class Counsel and Defense Counsel before making a 
decision. You can attend (or hire a lawyer to attend) either personally or virtually via LACourtConnect 
(https://www.lacourt.org/lacc/). Check the Court’s website for the most current information. 

It’s possible the Court will reschedule the Final Approval Hearing. You should check the 
Administrator’s website [To be set up after preliminary approval] beforehand or contact Class Counsel 
to verify the date and time of the Final Approval Hearing. 

9. HOW CAN I GET MORE INFORMATION? 

The Agreement sets forth everything Healthy Spot and Plaintiffs have promised to do under the 
proposed Settlement. The easiest way to read the Agreement, the Judgment or any other Settlement 
documents is to go to the Settlement website at [to be set up after preliminary approval]. You can also 
telephone or send an email to Class Counsel or the Administrator using the contact information listed 
below, or consult the Los Angeles County Superior Court website by going to 
(http://www.lacourt.org/casesummary/ui/index.aspx) and entering the Case Number for the Action, 
Case No. 21STCV25347. You can also make an appointment to personally review court documents in 
the Clerk’s Office at the Stanley Mosk Courthouse by calling (213) 830-0800. 

DO NOT TELEPHONE THE SUPERIOR COURT TO OBTAIN INFORMATION 
ABOUT THE SETTLEMENT. 

Class Counsel: 
Gary A. Praglin  
Theresa E. Vitale 
Cotchett, Pitre & McCarthy LLP 
gpraglin@cpmlegal.com 
tvitale@cpmlegal.com 
Mailing Address: 2716 Ocean Park Blvd., Suite 3088, Santa Monica, CA 90405 
Telephone: (310) 392-2008 

Settlement Administrator: 
Name of Company: EAG Gulf Coast, LLC formerly known as Postlethwaite & Netterville, 
APAC (P&N) 
Email Address: bhodge@pncpa.com 
Mailing Address: 8550 United Plaza Blvd., Ste. 1001, Baton Rouge, LA 70809 
Telephone: (225) 922-4600 
Fax Number: (225) 408-4460 
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10. WHAT IF I LOSE MY SETTLEMENT CHECK? 

If you lose or misplace your settlement check before cashing it, the Administrator will replace it as 
long as you request a replacement before the void date on the face of the original check. If your check 
is already void you will have no way to recover the money. 

11. WHAT IF I CHANGE MY ADDRESS? 

To receive your check, you should immediately notify the Administrator if you move or otherwise 
change your mailing or e-mail address. 
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PROOF OF SERVICE 
 

I am employed in the County of Los Angeles. I am over the age of 18 years and not a party to this 
action. My business address is the Law Offices of Cotchett, Pitre & McCarthy, LLP, 2716 Ocean Park 
Boulevard, Suite 3088, Santa Monica, CA 90405. On this day, I served the following document(s) in the 
manner described below: 

 
DECLARATION OF GARY A. PRAGLIN IN SUPPORT OF MOTION FOR PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT 
 
     VIA E-MAIL: My e-mail address is mbressick@cpmlegal.com.  I am readily familiar with 

this firm’s practice for causing documents to be served by e-mail.  Following that practice, I 
caused the aforementioned document(s) to be emailed to the addressee(s) specified in the 
Service List. 

 
Edward S. Zusman  
Kevin Eng 
Markun Zusman & Compton LLP 
465 California St., Suite 401 
San Francisco, CA 94104 
ezusman@mzclaw.com  
keng@mzclaw.com 

COUNSEL FOR DEFENDANT 
HEALTHY SPOT, LLC 

 
 
 I declare under penalty of perjury, under the laws of the State of California, that the foregoing 
is true and correct.  Executed at Santa Monica, CA, on March 18, 2024.   
 
 
       
           
              MELISSA BRESSICK 
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GARY A. PRAGLIN (SBN 101256) 
gpraglin@cpmlegal.com 
THERESA E. VITALE (SBN 333993) 
tvitale@cpmlegal.com 
COTCHETT, PITRE & McCARTHY, LLP 
2716 Ocean Park Blvd., Suite 3088 
Santa Monica, California 90405 
Telephone: (310) 392-2008 
Facsimile: (310) 392-0111 
 
Attorneys for Plaintiffs on behalf of themselves 
and others similarly situated 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

COUNTY OF LOS ANGELES 
 

TAMARA MARGOLIS, an individual; 

AIMEE TULLY, an individual; on behalf of 

themselves and all others similarly situated,  
 
   Plaintiffs, 
 
  v. 
 

HEALTHY SPOT LLC, a Limited Liability 
Company; and DOES 1-20, inclusive,  
 
   Defendants. 
 

Case No. 21STCV25347 
 
 
DECLARATION OF EDWARD S. ZUSMAN 
IN SUPPORT OF MOTION FOR 
PRELIMINARY APPROVAL OF CLASS 
ACTION SETTLEMENT 
 
 
Date:          April 10, 2024 
Time:         9:00 a.m. 
Judge:        Hon. David S. Cunningham 
Dept.:         11   
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DECLARATION OF EDWARD S. ZUSMAN 

I, Edward S. Zusman, declare as follows: 

1. I am a partner of the law firm of Markun Zusman & Compton LLP, counsel of record 

for Defendant. I have personal, firsthand knowledge of the facts set forth herein, and if called upon to 

testify, could and would testify competently thereto.  I submit this declaration in support of Plaintiffs’ 

Motion for Preliminary Approval of Class Action Settlement. 

2. My firm has acted as counsel to Defendant Healthy Spot, LLC (hereafter “Defendant”) 

in this matter since February 21, 2023. 

3. Effective February 1, 2023, Healthy Spot and all of its assets were sold in a UCC Article 

9 Public Auction and has not conducted any business nor employed any employees since that date. 

4. To allow our firm time to get up to speed when we substituted as Defendant’s counsel 

of record, the Parties agreed to a mutual extension of all pending discovery and motions to compel 

deadlines and to postpone the PMK deposition. 

5. Additionally, the Parties scheduled a formal mediation with Mediator Jeff Kichaven to 

take place May of 2023. 

6. At the mediation, Defendant shared that its only remaining asset, insurance coverage, 

would not cover various aspects of Plaintiffs’ damages, due to explicit exclusions. 

7. Healthy Spot is in the process of funding the Gross Settlement Amount.  The Settlement 

Administrator is in the process of setting up a qualified, interest-bearing account for purposes of 

funding the Settlement and for the benefit of participating Settlement Class Members (the “Settlement 

Account”).  Healthy Spot anticipates that the Settlement Account will be opened shortly and the Gross 

Settlement Amount will be in the Settlement Account well before the preliminary approval hearing. 

8. Defendants’ business records show that there are approximately 750 total Settlement 

Class Members, as defined in the Settlement Agreement and the motion for preliminary approval. 

9. Healthy Spot contends that it adequately compensated Settlement Class members for all 

injuries sustained at Healthy Spot. Throughout the relevant time period, Defendant’s business practice 

was to cover any veterinary bills presented by customers for injuries that they claimed their pets 

sustained receiving grooming services at a Healthy Spot location. Defendant also provided refunds for 



 

DECLARATION OF EDWARD S. ZUSMAN IN SUPPORT OF MOTION FOR PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT; Case No. 21STCV25347 

2 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

♼ 
LAW OFFICES 

COTCHETT, PITRE & 

MCCARTHY, LLP 

grooming services that resulted in an injury. At each of Defendant’s locations, staff contemporaneously 

recorded customers’ complaints, reimbursements for veterinary bills, and refunds.  In addition, 

Defendant’s policies and procedures called for recording of information that would identify whether 

an incident involved a minor injury, severe injury, or death.  Data from all of Defendant’s locations is 

compiled and recorded in the Spreadsheet that Defendant created and provided to Plaintiffs in the 

course of discovery in this action. 

10. Healthy Spot further asserts that Plaintiffs would be unable to certify a class in this case 

given the individualized inquiries into the circumstances of each incident that would be required and 

due to the fact that both Plaintiffs received grooming service refunds and had veterinary bills paid in 

full.  Healthy Spot also contends that the vast majority of injuries reported in its business records reflect 

normal industry standards for pets that are injured while grooming and that its policies and procedures 

were consistent with the industry standard, if not better.  Healthy Spot contends that, as with any 

business there may be one-off situations in which workers do not follow their company’s procedures, 

but that does not mean that worker was not properly trained or that the procedures were flawed. 

11. Additionally, Healthy Spot contends that Plaintiffs’ assessment of the value of 

Settlement Class Members’ dogs’ injuries is improperly based on theories that are contrary to the 

prevailing law.  For example, Plaintiffs seek emotional distress and punitive damages, which Defendant 

contends are unavailable under the circumstances of this case. 

12. Finally, Healthy Spot contends that most of its customers were not exposed to, and 

therefore could not have relied on, the representations at issue. 

13. Any restitution Plaintiffs are claiming under their UCL claims would be duplicative of 

amounts calculated to determine Defendant’s exposure for Plaintiffs’ CLRA claims.   

14. After having conducted a diligent, good faith inquiry, to the best of my knowledge, 

neither Defendants, my firm, nor I have any interest or relationship, financial or otherwise, with the 

Nonhuman Rights Project.  I therefore believe it is a suitable cy pres recipient. 

// 

// 

 



 

DECLARATION OF EDWARD S. ZUSMAN IN SUPPORT OF MOTION FOR PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT; Case No. 21STCV25347 

3 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

♼ 
LAW OFFICES 

COTCHETT, PITRE & 

MCCARTHY, LLP 

I declare under penalty of perjury of the laws of the State of California that the foregoing is true 

and correct.  Executed this ______ day of March, 2024, at San Francisco, California.  

 
 

 
                                 __    

 EDWARD S. ZUSMAN 

 

KEng
Typewritten text
18th
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PROOF OF SERVICE 
 

I am employed in the County of Los Angeles. I am over the age of 18 years and not a party to this 
action. My business address is the Law Offices of Cotchett, Pitre & McCarthy, LLP, 2716 Ocean Park 
Boulevard, Suite 3088, Santa Monica, CA 90405. On this day, I served the following document(s) in the 
manner described below: 

 
DECLARATION OF EDWARD S. ZUSMAN IN SUPPORT OF MOTION FOR 
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 
 
     VIA E-MAIL: My e-mail address is mbressick@cpmlegal.com.  I am readily familiar with 

this firm’s practice for causing documents to be served by e-mail.  Following that practice, I 
caused the aforementioned document(s) to be emailed to the addressee(s) specified in the 
Service List. 

 
Edward S. Zusman  
Kevin Eng 
Markun Zusman & Compton LLP 
465 California St., Suite 401 
San Francisco, CA 94104 
ezusman@mzclaw.com  
keng@mzclaw.com 

COUNSEL FOR DEFENDANT 

HEALTHY SPOT, LLC 

 
 

 I declare under penalty of perjury, under the laws of the State of California, that the foregoing 

is true and correct.  Executed at Santa Monica, CA, on March 18, 2024   
 
 
       
           

              MELISSA BRESSICK 

 

 

 

mailto:ezusman@mzclaw.com
mailto:keng@mzclaw.com
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2716 Ocean Park Blvd., Suite 3088
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TAMARA MARGOLIS, an individual;
AIMEE TULLY, an individual; on behalf of
themselves and all others similarly situated,

Plaintiffs,

HEALTHY SPOT LLC, a Limited Liability
Company; and DOES 1-20, inclusive,

Defendants.

Case No. 21STCV25347
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DECLARATION OF TAMARA MARGOLIS

2 I, Tamara Margolis, declare as follows:

1. I have personal, firsthand knowledge of the facts set forth herein, and if called upon to

4 testify, could and would testify competently thereto. I submit this declaration in support of Plaintiffs'

Motion for Preliminary Approval of Class Action Settlement.

2. My dog, Charlie, was killed during grooming at Healthy Spot on April 24, 2021.

3. Charlie was killed due to the actions of groomers and bathers at Healthy Spot and the

8 uniform policies and procedures across all Healthy Spot stores.

4. In early 2021, I took Charlie to a Healthy Spot store in Marina Del Rey and heard from

10 retail workers that HEALTHY SPOT "takes care of dogs," and "only gellis] the best food and

11 products."

12 5. Before making a grooming appointment, I also visited the Healthy Spot website to look

13 at dog food for Charlie. She saw that Healthy Spot advertised top of the line food and high quality, safe

14 grooming services by well-educated, trained groomers. I then called the Marina Del Rey Location and

15 told Healthy Spot employees I spoke to that I was interested in making a grooming appointment, but

16 that I was hesitant due to Charlie being shy with strangers.

17 6. Healthy Spot employees told me not to worry, that the company had good grooming

18 salon staff who are trained, that they would take care of Charlie and that he would be fine. I was also

19 told that the female groomer who would work on Charlie was wonderful. The employees emphasized

20 that the grooming staff are trained and know what they are doing when it comes to dogs less

21 comfortable with the grooming process and that Charlie would be fine in their care.

22 7. Because Healthy Spot employees told me the groomers were trained and experienced, I

23 believed a harness restraint method, standard in the industry, instead of a noose lead restraint method,

24 would be used on Charlie during grooming. The same representation was made in Healthy Spot's

25 Safety Standards, posted on their website.

26 8. Based on these representations about the training and experience of the groomers, as

27 well as the representations made on the website regarding the safety and quality of Healthy Spot's

28 grooming services, I booked my first appointment at Marina Del Rey.
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9. A month into the COVID-19 pandemic, I decided to make a second appointment for

2 Charlie at the West LA Healthy Spot location. Again, in a telephone conversation with a Healthy Spot

3 employee, I stated my concerns about Charlie needing time to warm up to strangers. Again, I was told

4 not to worry about Charlie's behavior and that the Healthy Spot groomers would take care of him.

10. I relied on the continuing representations of Healthy Spot employees, and the

6 representations on the website regarding the quality of Healthy Spot services, in making the grooming

7 appointment at the West LA location.

11. On April 24, 2021, Charlie was dropped off at Healthy Spot. He never returned home.

9 A couple ofhours later, my family received a phone call from a Healthy Spot employee who stated that

10 Charlie had been rushed to a nearby Veterinarian VCA clinic. I immediately drove to VCA but was too

11 late.

12 12. A subsequent autopsy confirmed that the injury was significant and the cause of death

13 was trauma. The Healthy Spot surveillance video footage confirms that Healthy Spot was abused and

14 killed Charlie during the grooming.

15 13. I have spent many hours, since April of 2021, meeting with Class Counsel and

16 discussing the facts of this case, including Healthy Spot's policies and procedures. I responded to

17 written discovery requests, gathered documents and participated in mediation.

18 14. I have agreed to a general release of all claims against Healthy Spot subject to a waiver

19 of Civil Code ) 1542.

20 15. I have no interest or relationship, financial or otherwise, with the Nonhuman Rights

21 Proj ect.

22

23

24

I declare under penalty ofperjury of the laws of the State of California that the foregoing is true

and correct. Executed this day of March, 2024, at ", California.
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Docusign Envelope ID: 9C267D03-7247-4B46-91E3-0916F292C376

PROOF OF SERVICE

I am employed in the County of Los Angeles. I am over the age of 18 years and not a party to this
action. My business address is the Law Offices of Cotchett, Pitre k McCarthy, LLP, 2716 Ocean Park
Boulevard, Suite 3088, Santa Monica, CA 90405. On this day, I served the following document(s) in the
manner described below:

DECLARATION OF TAMARA MARGOLIS IN SUPPORT OF MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT

VIA E-MAIL:My e-mail address is mbressick@cpmlegal.corn. I am readily familiar with
this firm's practice for causing documents to be served by e-mail. Following that practice, I
caused the aforementioned document(s) to be emailed to the addressee(s) specified in the
Service List.

10

12

Edward S. Zusman
Kevin Eng
Markun Zusman Ltk Compton LLP
465 California St., Suite 401
San Francisco, CA 94104
ezusman&a.mzclaw. corn
kengQmzclaw.corn

COUNSEL FOR DEFENDANT
HEALTHY SPOT, LLC

13

14

I declare under penalty of perjury, under the laws of the State of California, that the foregoing
is true and correct. Executed at Santa Monica, CA, on March 18, 2024.
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MELISSA BRESSICK
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THERESA E. VITALE (SBN 333993)
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COTCHETT, PITRE & McCARTHY, LLP 
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Santa Monica, California 90405 
Telephone: (310) 392-2008
Facsimile: (310) 392-0111
 
Attorneys for Plaintiffs on behalf of themselves
and others similarly situated

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

COUNTY OF LOS ANGELES 
 

TAMARA MARGOLIS, an individual;
AIMEE TULLY, an individual; on behalf of 
themselves and all others similarly situated,  
 
  Plaintiffs, 
 
  v.

HEALTHY SPOT LLC, a Limited Liability 
Company; and DOES 1-20, inclusive,  
 
  Defendants.
 

Case No. 21STCV25347
 
 
DECLARATION OF AIMEE TULLY IN 
SUPPORT OF MOTION FOR 
PRELIMINARY APPROVAL OF CLASS 
ACTION SETTLEMENT 
 
 
Date:          April 10, 2024 
Time:         9:00 a.m.
Judge:        Hon. David S. Cunningham
Dept.:         11  
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DECLARATION OF AIMEE TULLY 

I, Aimee Tully, declare as follows: 

1. I have personal, firsthand knowledge of the facts set forth herein, and if called upon to 

testify, could and would testify competently thereto.  I submit this declaration in support of Plaintiffs’ 

Motion for Preliminary Approval of Class Action Settlement. 

2. My dog, Noel, suffered a severe laceration, resulting in the amputation of five inches of 

her tail, during grooming at Healthy Spot on January 23, 2021. 

3. Noel was injured during grooming at Healthy Spot, due to actions by Healthy Spot 

groomers and bathers and the uniform policies and procedures across all Healthy Spot stores. 

4. Before and after filing this litigation, I viewed Healthy Spot surveillance videos that 

confirmed that the actions by the Healthy Spot groomers and bathers that resulted in the severe injury 

to Noel were consistent with the uniform policies and procedures across all Healthy Spot stores at the 

time.  

5. When I heard about the new grooming salon, Healthy Spot in Costa Mesa, I visited the 

website and read Healthy Spot’s representations that its grooming services are focused on the highest 

standards of quality and safety. 

6. When combing the website before deciding to book an appointment at Healthy Spot, I

saw and reviewed Healthy Spot’s Safety Standards. I was especially concerned about the quality of 

grooming services and the training of groomers in the use of restraints and tools on Pomeranians, as 

they are especially difficult to groom. 

7. Relying on what I had seen on the website regarding the training and experience of 

groomers and the Healthy Spot grooming services safety standards, I called and made an appointment 

for my three dogs to have a bath and a sanitary shave. My dogs had been to groomers many times and 

had never had any issues before. 

8. When I picked up my dogs, I knew immediately that the dogs had been poorly bathed 

and not given the sanitary shave. I brought the dogs back to Healthy Spot in hopes that the facility 

would honor the package she had paid for by redoing the baths.  

9. I arrived back at HEALTHY SPOT in Costa Mesa on January 23, 2021 with two of my
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three dogs. Noel became visibly frightened, shaking and cowering when the groomers came out. At the 

time, the groomers at Healthy Spot laughed and brushed this reaction off, taking the dogs to the back. 

10. An hour later, I received a call from a groomer at Healthy Spot, who told me that there 

had been an accident involving Noel. The groomer explained that Noel had a cut on her tail that Healthy 

Spot believed would be fine, but since it was bleeding, the cut might need to be glued shut. The groomer 

told me I needed to meet them at the Veterinarian, where they had already taken Noel. 

11. I was terrified and upset that my dog was injured and had been taken to a veterinarian 

without my knowledge. She rushed to see Noel. When I arrived, though Noel had yet to be seen by the 

vet, her tail had already been bandaged by Healthy Spot employees. 

12. The vet explained that Noel was seriously injured and that she needed to go to an 

emergency vet right away for surgery. Noel’s tail was not only cut, it was lacerated to the bone. I rushed 

Noel to an emergency vet, who explained that Noel would need to be sedated for emergency surgery 

to have her tail amputated due to the severe laceration and fact that bones in her tail were crushed. 

Because of the severity of the injury, the emergency vet believed that the injury had occurred by a 

Healthy Spot employee slamming a kennel door on Noel’s tail. Only similar extreme force could cause 

the tail dislocation, laceration, and damage that Noel had suffered. 

13. Noel survived surgery, but five inches of her tail was amputated and she has continued 

to suffer from pain and discomfort since the injury. 

14. Healthy Spot’s video footage of Noel’s grooming session shows that Noel’s tail was 

abused by being brushed so aggressively with a dematting comb that she suffered the severe, 

disfiguring injury. To this day, after numerous vet visits, Noel remains traumatized by the abuse she 

suffered at Healthy Spot. 

15. I have spent many hours, since April of 2021, meeting with Class Counsel and 

discussing the facts of this case, including the surveillance videos obtained from an anonymous source. 

I responded to written discovery requests, gathered documents and participated in mediation.  

16. I have agreed to a general release of all claims against Healthy Spot subject to a waiver 

of Civil Code § 1542. 

17. I have no interest or relationship, financial or otherwise, with the Nonhuman Rights 
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Project. 

 

I declare under penalty of perjury of the laws of the State of California that the foregoing is true 

and correct.  Executed this _____ day of March, 2024, at ___________, California.  
 

 
 
                                 __   

AIMEE TULLY
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PROOF OF SERVICE

I am employed in the County of Los Angeles. I am over the age of 18 years and not a party to this 
action. My business address is the Law Offices of Cotchett, Pitre & McCarthy, LLP, 2716 Ocean Park 
Boulevard, Suite 3088, Santa Monica, CA 90405. On this day, I served the following document(s) in the 
manner described below:

DECLARATION OF AIMEE TULLY IN SUPPORT OF MOTION FOR PRELIMINARY 
APPROVAL OF CLASS ACTION SETTLEMENT

    VIA E-MAIL: My e-mail address is mbressick@cpmlegal.com.  I am readily familiar with 
this firm’s practice for causing documents to be served by e-mail.  Following that practice, I 
caused the aforementioned document(s) to be emailed to the addressee(s) specified in the 
Service List.

Edward S. Zusman 
Kevin Eng
Markun Zusman & Compton LLP
465 California St., Suite 401
San Francisco, CA 94104
ezusman@mzclaw.com
keng@mzclaw.com

COUNSEL FOR DEFENDANT 
HEALTHY SPOT, LLC

I declare under penalty of perjury, under the laws of the State of California, that the foregoing 
is true and correct.  Executed at Santa Monica, CA, on March 18, 2024.  

        MELISSA BRESSICK
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